§ 2903.22. Menacing.

(A) No person shall knowingly cause another to believe that the offender will cause
physical harm to the person or property of the other person, the other person's unborn,
or a member of the other person's immediate family.

(B) Whoever violates this section is guilty of menacing. Except as otherwise provided
in this division, menacing is a misdemeanor of the fourth degree. If the victim of the
offense is an officer or employee of a public children services agency or a private child
placing agency and the offense relates to the officer's or employee's performance or
anticipated performance of official responsibilities or duties, menacing is a
misdemeanor of the first degree or, if the offender previously has been convicted of or
pleaded guilty to an offense of violence, the victim of that prior offense was an officer
or employee of a public children services agency or private child placing agency, and
that prior offense related to the officer's or employee's performance or anticipated
performance of official responsibilities or duties, a felony of the fourth degree.

HISTORY: 134 v H 511 (Eff 1-1-74); 146 v S 239 (Eff 9-6-96); 148 v H 412. Eff 4-
10-2001.

[§ 2903.21.1] § 2903.211. Menacing by stalking.

(A) (1) No person by engaging in a pattern of conduct shall knowingly cause another
person to believe that the offender will cause physical harm to the other person or cause
mental distress to the other person.

(2) No person, through the use of any electronic method of remotely transferring
information, including, but not limited to, any computer, computer network, computer
program, or computer system, shall post a message with purpose to urge or incite
another to commit a violation of division (A)(1) of this section.

(B) Whoever violates this section is guilty of menacing by stalking.

(1) Except as otherwise provided in divisions (B)(2) and (3) of this section, menacing
by stalking is a misdemeanor of the first degree.

(2) Menacing by stalking is a felony of the fourth degree if any of the following
applies:

(a) The offender previously has been convicted of or pleaded guilty to a violation of
this section or a violation of section 2911.211 of the Revised Code.




(b) In committing the offense under division (A)(1) or (2) of this section, the offender
made a threat of physical harm to or against the victim, or as a result of an offense
committed under division (A)(2) of this section, a third person induced by the
offender's posted message made a threat of physical harm to or against the victim.

(c) In committing the offense under division (A)(1) or (2) of this section, the offender
trespassed on the land or premises where the victim lives, is employed, or attends
school, or as a result of an offense committed under division (A)(2) of this section, a
third person induced by the offender's posted message trespassed on the land or
premises where the victim lives, is employed, or attends school.

(d) The victim of the offense is a minor.

(e) The offender has a history of violence toward the victim or any other person or a
history of other violent acts toward the victim or any other person.

(f) While committing the offense under division (A)(1) of this section, the offender had
a deadly weapon on or about the offender's person or under the offender's control.
Division (B)(2)(f) of this section does not apply in determining the penalty for a
violation of division (A)(2) of this section.

(g) At the time of the commission of the offense, the offender was the subject of a
protection order issued under section 2903.213 or 2903.214 of the Revised Code,
regardless of whether the person to be protected under the order is the victim of the
offense or another person.

(h) In committing the offense under division (A)(1) or (2) of this section, the offender
caused serious physical harm to the premises at which the victim resides, to the real
property on which that premises is located, or to any personal property located on that
premises, or as a result of an offense committed under division (A)(2) of this section, a
third person induced by the offender's posted message caused serious physical harm to
that premises, that real property, or any personal property on that premises.

(1) Prior to committing the offense, the offender had been determined to represent a
substantial risk of physical harm to others as manifested by evidence of then-recent
homicidal or other violent behavior, evidence of then-recent threats that placed another
in reasonable fear of violent behavior and serious physical harm, or other evidence of
then-present dangerousness.



(3) If the victim of the offense is an officer or employee of a public children services
agency or a private child placing agency and the offense relates to the officer's or
employee's performance or anticipated performance of official responsibilities or
duties, menacing by stalking is either a felony of the fifth degree or, if the offender
previously has been convicted of or pleaded guilty to an offense of violence, the victim
of that prior offense was an officer or employee of a public children services agency or
private child placing agency, and that prior offense related to the officer's or employee's
performance or anticipated performance of official responsibilities or duties, a felony of
the fourth degree.

(C) Section 2919.271 of the Revised Code applies in relation to a defendant charged
with a violation of this section.

(D) As used in this section:

(1) "Pattern of conduct" means two or more actions or incidents closely related in time,
whether or not there has been a prior conviction based on any of those actions or
incidents. Actions or incidents that prevent, obstruct, or delay the performance by a
public official, firefighter, rescuer, emergency medical services person, or emergency
facility person of any authorized act within the public official's, firefighter's, rescuer's,
emergency medical services person's, or emergency facility person's official capacity,
or the posting of messages or receipt of information or data through the use of an
electronic method of remotely transferring information, including, but not limited to, a
computer, computer network, computer program, computer system, or
telecommunications device, may constitute a "pattern of conduct."

(2) "Mental distress" means any of the following:

(a) Any mental illness or condition that involves some temporary substantial
incapacity;

(b) Any mental illness or condition that would normally require psychiatric treatment,
psychological treatment, or other mental health services, whether or not any person
requested or received psychiatric treatment, psychological treatment, or other mental
health services.

(3) "Emergency medical services person" is the singular of "emergency medical
services personnel” as defined in section 2133.21 of the Revised Code.

(4) "Emergency facility person” is the singular of "emergency facility personnel” as
defined in section 2909.04 of the Revised Code.

(5) "Public official" has the same meaning as in section 2921.01 of the Revised
Code.
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(6) "Computer," "computer network," "computer program," "computer system," and
"telecommunications device" have the same meanings as in section 2913.01 of the
Revised Code.

(7) "Post a message" means transferring, sending, posting, publishing, disseminating,
or otherwise communicating, or attempting to transfer, send, post, publish, disseminate,
or otherwise communicate, any message or information, whether truthful or untruthful,
about an individual, and whether done under one's own name, under the name of
another, or while impersonating another.

(8) "Third person" means, in relation to conduct as described in division (A)(2) of this
section, an individual who is neither the offender nor the victim of the conduct.

(E) The state does not need to prove in a prosecution under this section that a person
requested or received psychiatric treatment, psychological treatment, or other mental
health services in order to show that the person was caused mental distress as described
in division (D)(2)(b) of this section.

(F) (1) This section does not apply to a person solely because the person provided
access or connection to or from an electronic method of remotely transferring
information not under that person's control, including having provided capabilities that
are incidental to providing access or connection to or from the electronic method of
remotely transferring the information, and that do not include the creation of the
content of the material that is the subject of the access or connection. In addition, any
person providing access or connection to or from an electronic method of remotely
transferring information not under that person's control shall not be liable for any action
voluntarily taken in good faith to block the receipt or transmission through its service
of any information that it believes is, or will be sent, in violation of this section.

(2) Division (F)(1) of this section does not create an affirmative duty for any person
providing access or connection to or from an electronic method of remotely transferring
information not under that person's control to block the receipt or transmission through
its service of any information that it believes is, or will be sent, in violation of this
section except as otherwise provided by law.

(3) Division (F)(1) of this section does not apply to a person who conspires with a
person actively involved in the creation or knowing distribution of material in violation
of this section or who knowingly advertises the availability of material of that nature.

HISTORY: 144 v H 536 (Eff 11-5-92); 146 v S 2 (Eff 7-1-96); 147 v S 215 (Eff 3-30-
99); 148 v H 137 (Eff 3-10-2000); 148 v H 202, § 3 (Eff 3-10-2000); 148 v H 412 (Eff
4-10-2001); 149 v S 40. Eff 1-25-2002; 150 v S 8, § 1, eff. 8-29-03; 150 v S 47, § 1,
eff. 8-29-03.



§ 2903.21. Aggravated menacing.

(A) No person shall knowingly cause another to believe that the offender will cause
serious physical harm to the person or property of the other person, the other person's
unborn, or a member of the other person's immediate family.

(B) Whoever violates this section is guilty of aggravated menacing. Except as
otherwise provided in this division, aggravated menacing is a misdemeanor of the first
degree. If the victim of the offense is an officer or employee of a public children
services agency or a private child placing agency and the offense relates to the officer's
or employee's performance or anticipated performance of official responsibilities or
duties, aggravated menacing is a felony of the fifth degree or, if the offender previously
has been convicted of or pleaded guilty to an offense of violence, the victim of that
prior offense was an officer or employee of a public children services agency or private
child placing agency, and that prior offense related to the officer's or employee's
performance or anticipated performance of official responsibilities or duties, a felony of
the fourth degree.

HISTORY: 134 v H 511 (Eff 1-1-74); 146 v S 239 (Eff 9-6-96); 148 v H 412. Eff 4-
10-2001.

[§ 2903.21.3] § 2903.213. Motion for protection order.

(A) Except when the complaint involves a person who is a family or household
member as defined in section 2919.25 of the Revised Code, upon the filing of a
complaint that alleges a violation of section 2903.11, 2903.12, 2903.13, 2903.21,
2903.211 [2903.21.1], 2903.22, or 2911.211 [2911.21.1] of the Revised Code or a
violation of a municipal ordinance substantially similar to section 2903.13, 2903.21,
2903.211 [2903.21.1],2903.22, or 2911.211 [2911.21.1] of the Revised Code, the
complainant, the alleged victim, or a family or household member of an alleged victim
may file a motion that requests the issuance of a protection order as a pretrial condition
of release of the alleged offender, in addition to any bail set under Criminal Rule 46.
The motion shall be filed with the clerk of the court that has jurisdiction of the case at
any time after the filing of the complaint. If the complaint involves a person who is a
family or household member, the complainant, the alleged victim, or the family or
household member may file a motion for a temporary protection order pursuant to
section 2919.26 of the Revised Code.

(B) A motion for a protection order under this section shall be prepared on a form that
is provided by the clerk of the court, and the form shall be substantially as follows:



"Motion for Protection Order

Name and address of court

State of Ohio

Name of Defendant

(Name of person), moves the court to issue a protection order containing terms
designed to ensure the safety and protection of the complainant or the alleged victim in
the above-captioned case, in relation to the named defendant, pursuant to its authority to
issue a protection order under section 2903.213 [2903.21.3] of the Revised Code.

A complaint, a copy of which has been attached to this motion, has been filed in this
court charging the named defendant with a violation of section 2903.11, 2903.12,
2903.13, 2903.21, 2903.211 [2903.21.1], 2903.22, or 2911.211 [2911.21.1] of the
Revised Code or a violation of a municipal ordinance substantially similar to section
2903.13, 2903.21, 2903.211 [2903.21.1], 2903.22, or 2911.211 [2911.21.1] of the
Revised Code.

I understand that I must appear before the court, at a time set by the court not later than
the next day that the court is in session after the filing of this motion, for a hearing on the
motion, and that any protection order granted pursuant to this motion is a pretrial
condition of release and is effective only until the disposition of the criminal proceeding
arising out of the attached complaint or until the issuance under section 2903.214
[2903.21.4] of the Revised Code of a protection order arising out of the same activities as
those that were the basis of the attached complaint.

Address of person Signature of person



(C) (1) As soon as possible after the filing of a motion that requests the issuance of a
protection order under this section, but not later than the next day that the court is in
session after the filing of the motion, the court shall conduct a hearing to determine
whether to issue the order. The person who requested the order shall appear before the
court and provide the court with the information that it requests concerning the basis of
the motion. If the court finds that the safety and protection of the complainant or the
alleged victim may be impaired by the continued presence of the alleged offender, the
court may issue a protection order under this section, as a pretrial condition of release,
that contains terms designed to ensure the safety and protection of the complainant or
the alleged victim, including a requirement that the alleged offender refrain from
entering the residence, school, business, or place of employment of the complainant or
the alleged victim.

(2) (a) If the court issues a protection order under this section that includes a
requirement that the alleged offender refrain from entering the residence, school,
business, or place of employment of the complainant or the alleged victim, the order
shall clearly state that the order cannot be waived or nullified by an invitation to the
alleged offender from the complainant, the alleged victim, or a family or household
member to enter the residence, school, business, or place of employment or by the
alleged offender's entry into one of those places otherwise upon the consent of the
complainant, the alleged victim, or a family or household member.

(b) Division (C)(2)(a) of this section does not limit any discretion of a court to
determine that an alleged offender charged with a violation of section 2919.27 of the
Revised Code, with a violation of a municipal ordinance substantially equivalent to that
section, or with contempt of court, which charge is based on an alleged violation of a
protection order issued under this section, did not commit the violation or was not in
contempt of court.

(D) (1) Except when the complaint involves a person who is a family or household
member as defined in section 2919.25 of the Revised Code, upon the filing of a
complaint that alleges a violation specified in division (A) of this section, the court,
upon its own motion, may issue a protection order under this section as a pretrial
condition of release of the alleged offender if it finds that the safety and protection of
the complainant or the alleged victim may be impaired by the continued presence of the
alleged offender.

(2) If the court issues a protection order under this section as an ex parte order, it shall
conduct, as soon as possible after the issuance of the order but not later than the next
day that the court is in session after its issuance, a hearing to determine whether the
order should remain in effect, be modified, or be revoked. The hearing shall be
conducted under the standards set forth in division (C) of this section.



(3) If a municipal court or a county court issues a protection order under this section
and if, subsequent to the issuance of the order, the alleged offender who is the subject
of the order is bound over to the court of common pleas for prosecution of a felony
arising out of the same activities as those that were the basis of the complaint upon
which the order is based, notwithstanding the fact that the order was issued by a
municipal court or county court, the order shall remain in effect, as though it were an
order of the court of common pleas, while the charges against the alleged offender are
pending in the court of common pleas, for the period of time described in division
(E)(2) of this section, and the court of common pleas has exclusive jurisdiction to
modify the order issued by the municipal court or county court. This division applies
when the alleged offender is bound over to the court of common pleas as a result of the
person waiving a preliminary hearing on the felony charge, as a result of the municipal
court or county court having determined at a preliminary hearing that there is probable
cause to believe that the felony has been committed and that the alleged offender
committed it, as a result of the alleged offender having been indicted for the felony, or
in any other manner.

(E) A protection order that is issued as a pretrial condition of release under this
section:

(1) Is in addition to, but shall not be construed as a part of, any bail set under Criminal
Rule 46;

(2) Is effective only until the disposition, by the court that issued the order or, in the
circumstances described in division (D)(3) of this section, by the court of common
pleas to which the alleged offender is bound over for prosecution, of the criminal
proceeding arising out of the complaint upon which the order is based or until the
issuance under section 2903.214 [2903.21.4] of the Revised Code of a protection
order arising out of the same activities as those that were the basis of the complaint
filed under this section;

(3) Shall not be construed as a finding that the alleged offender committed the alleged
offense and shall not be introduced as evidence of the commission of the offense at the
trial of the alleged offender on the complaint upon which the order is based.

(F) A person who meets the criteria for bail under Criminal Rule 46 and who, if
required to do so pursuant to that rule, executes or posts bond or deposits cash or
securities as bail, shall not be held in custody pending a hearing before the court on a
motion requesting a protection order under this section.



(G) (1) A copy of a protection order that is issued under this section shall be issued by
the court to the complainant, to the alleged victim, to the person who requested the
order, to the defendant, and to all law enforcement agencies that have jurisdiction to
enforce the order. The court shall direct that a copy of the order be delivered to the
defendant on the same day that the order is entered. If a municipal court or a county
court issues a protection order under this section and if, subsequent to the issuance of
the order, the defendant who is the subject of the order is bound over to the court of
common pleas for prosecution as described in division (D)(3) of this section, the
municipal court or county court shall direct that a copy of the order be delivered to the
court of common pleas to which the defendant is bound over.

(2) All law enforcement agencies shall establish and maintain an index for the
protection orders delivered to the agencies pursuant to division (G)(1) of this section.
With respect to each order delivered, each agency shall note on the index the date and
time of the agency's receipt of the order.

(3) Regardless of whether the petitioner has registered the protection order in the
county in which the officer's agency has jurisdiction, any officer of a law enforcement
agency shall enforce a protection order issued pursuant to this section in accordance
with the provisions of the order.

(H) Upon a violation of a protection order issued pursuant to this section, the court
may issue another protection order under this section, as a pretrial condition of release,
that modifies the terms of the order that was violated.

() Notwithstanding any provision of law to the contrary and regardless of whether a
protection order is issued or a consent agreement is approved by a court of another
county or by a court of another state, no court or unit of state or local government shall
charge any fee, cost, deposit, or money in connection with the filing of a motion
pursuant to this section, in connection with the filing, issuance, registration, or service
of a protection order or consent agreement, or for obtaining certified copies of a
protection order or consent agreement.

HISTORY: 144 v H 536 (Eff 11-5-92); 145 v S 31 (Eff 9-27-93); 147 v H 93 (Eff 12-
31-97); 147 v S 98 (Eff 3-17-98); 147 v H 302 (Eff 7-29-98); 148 v H 137 (Eff 3-10-
2000); 149 v H 548. Eff 3-31-2003.



[§ 2903.21.4] § 2903.214. Petition for protection order to protect victim of menacing
by stalking.

(A) As used in this section:

(1) "Court" means the court of common pleas of the county in which the person to be
protected by the protection order resides.

(2) "Victim advocate" means a person who provides support and assistance for a person
who files a petition under this section.

(3) "Family or household member" has the same meaning as in section 3113.31 of the
Revised Code.

(4) "Protection order issued by a court of another state" has the same meaning as in
section 2919.27 of the Revised Code.

(B) The court has jurisdiction over all proceedings under this section.

(C) A person may seek relief under this section for the person, or any parent or adult
household member may seek relief under this section on behalf of any other family or
household member, by filing a petition with the court. The petition shall contain or
state both of the following:

(1) An allegation that the respondent engaged in a violation of section 2903.211
[2903.21.1] of the Revised Code against the person to be protected by the protection
order, including a description of the nature and extent of the violation;

(2) A request for relief under this section.

(D) (1) Ifa person who files a petition pursuant to this section requests an ex parte
order, the court shall hold an ex parte hearing as soon as possible after the petition is
filed, but not later than the next day that the court is in session after the petition is filed.
The court, for good cause shown at the ex parte hearing, may enter any temporary
orders, with or without bond, that the court finds necessary for the safety and protection
of the person to be protected by the order. Immediate and present danger to the person
to be protected by the protection order constitutes good cause for purposes of this
section. Immediate and present danger includes, but is not limited to, situations in
which the respondent has threatened the person to be protected by the protection order
with bodily harm or in which the respondent previously has been convicted of or
pleaded guilty to a violation of section 2903.211 [2903.21.1] of the Revised Code
against the person to be protected by the protection order.




(2) (a) If the court, after an ex parte hearing, issues a protection order described in
division (E) of this section, the court shall schedule a full hearing for a date that is
within ten court days after the ex parte hearing. The court shall give the respondent
notice of, and an opportunity to be heard at, the full hearing. The court shall hold the
full hearing on the date scheduled under this division unless the court grants a
continuance of the hearing in accordance with this division. Under any of the following
circumstances or for any of the following reasons, the court may grant a continuance of
the full hearing to a reasonable time determined by the court:

(1) Prior to the date scheduled for the full hearing under this division, the respondent
has not been served with the petition filed pursuant to this section and notice of the full
hearing.

(i1) The parties consent to the continuance.
(ii1) The continuance is needed to allow a party to obtain counsel.
(iv) The continuance is needed for other good cause.

(b) An ex parte order issued under this section does not expire because of a failure to
serve notice of the full hearing upon the respondent before the date set for the full
hearing under division (D)(2)(a) of this section or because the court grants a
continuance under that division.

(3) If a person who files a petition pursuant to this section does not request an ex parte
order, or if a person requests an ex parte order but the court does not issue an ex parte
order after an ex parte hearing, the court shall proceed as in a normal civil action and
grant a full hearing on the matter.

(E) (1) After an ex parte or full hearing, the court may issue any protection order, with
or without bond, that contains terms designed to ensure the safety and protection of the
person to be protected by the protection order, including, but not limited to, a
requirement that the respondent refrain from entering the residence, school, business, or
place of employment of the petitioner or family or household member. If the court
includes a requirement that the respondent refrain from entering the residence, school,
business, or place of employment of the petitioner or family or household member in
the order, it also shall include in the order provisions of the type described in division
(E)(5) of this section.

(2) (a) Any protection order issued pursuant to this section shall be valid until a date
certain but not later than five years from the date of its issuance.

(b) Any protection order issued pursuant to this section may be renewed in the same
manner as the original order was issued.



(3) A court may not issue a protection order that requires a petitioner to do or to refrain
from doing an act that the court may require a respondent to do or to refrain from doing
under division (E)(1) of this section unless all of the following apply:

(a) The respondent files a separate petition for a protection order in accordance with
this section.

(b) The petitioner is served with notice of the respondent's petition at least forty-eight
hours before the court holds a hearing with respect to the respondent's petition, or the
petitioner waives the right to receive this notice.

(c) If the petitioner has requested an ex parte order pursuant to division (D) of this
section, the court does not delay any hearing required by that division beyond the time
specified in that division in order to consolidate the hearing with a hearing on the
petition filed by the respondent.

(d) After a full hearing at which the respondent presents evidence in support of the
request for a protection order and the petitioner is afforded an opportunity to defend
against that evidence, the court determines that the petitioner has committed a violation
of section 2903.211 [2903.21.1] of the Revised Code against the person to be
protected by the protection order issued pursuant to this section or has violated a
protection order issued pursuant to section 2903.213 [2903.21.3] of the Revised Code
relative to the person to be protected by the protection order issued pursuant to this
section.

(4) No protection order issued pursuant to this section shall in any manner affect title to
any real property.

(5) (a) If the court issues a protection order under this section that includes a
requirement that the alleged offender refrain from entering the residence, school,
business, or place of employment of the petitioner or a family or household member,
the order shall clearly state that the order cannot be waived or nullified by an invitation
to the alleged offender from the complainant to enter the residence, school, business, or
place of employment or by the alleged offender's entry into one of those places
otherwise upon the consent of the petitioner or family or household member.

(b) Division (E)(5)(a) of this section does not limit any discretion of a court to
determine that an alleged offender charged with a violation of section 2919.27 of the
Revised Code, with a violation of a municipal ordinance substantially equivalent to that
section, or with contempt of court, which charge is based on an alleged violation of a
protection order issued under this section, did not commit the violation or was not in
contempt of court.

(F) (1) The court shall cause the delivery of a copy of any protection order that is
issued under this section to the petitioner, to the respondent, and to all law enforcement
agencies that have jurisdiction to enforce the order. The court shall direct that a copy of
the order be delivered to the respondent on the same day that the order is entered.



(2) All law enforcement agencies shall establish and maintain an index for the
protection orders delivered to the agencies pursuant to division (F)(1) of this section.
With respect to each order delivered, each agency shall note on the index the date and
time that it received the order.

(3) Regardless of whether the petitioner has registered the protection order in the
county in which the officer's agency has jurisdiction pursuant to division (M) of this
section, any officer of a law enforcement agency shall enforce a protection order issued
pursuant to this section by any court in this state in accordance with the provisions of
the order, including removing the respondent from the premises, if appropriate.

(G) Any proceeding under this section shall be conducted in accordance with the Rules
of Civil Procedure, except that a protection order may be obtained under this section
with or without bond. An order issued under this section, other than an ex parte order,
that grants a protection order, or that refuses to grant a protection order, is a final,
appealable order. The remedies and procedures provided in this section are in addition
to, and not in lieu of, any other available civil or criminal remedies.

(H) The filing of proceedings under this section does not excuse a person from filing
any report or giving any notice required by section 2151.421 [2151.42.1] of the
Revised Code or by any other law.

(I) Any law enforcement agency that investigates an alleged violation of section
2903.211[2903.21.1] of the Revised Code shall provide information to the victim and
the family or household members of the victim regarding the relief available under this
section and section 2903.213 [2903.21.3] of the Revised Code.

(J) Notwithstanding any provision of law to the contrary and regardless of whether a
protection order is issued or a consent agreement is approved by a court of another
county or by a court of another state, no court or unit of state or local government shall
charge any fee, cost, deposit, or money in connection with the filing of a petition
pursuant to this section, in connection with the filing, issuance, registration, or service
of a protection order or consent agreement, or for obtaining a certified copy of a
protection order or consent agreement.

(K) (1) A person who violates a protection order issued under this section is subject to
the following sanctions:

(a) Criminal prosecution for a violation of section 2919.27 of the Revised Code, if the
violation of the protection order constitutes a violation of that section;

(b) Punishment for contempt of court.



(2) The punishment of a person for contempt of court for violation of a protection order
issued under this section does not bar criminal prosecution of the person for a violation
of section 2919.27 of the Revised Code. However, a person punished for contempt of
court is entitled to credit for the punishment imposed upon conviction of a violation of

that section, and a person convicted of a violation of that section shall not subsequently
be punished for contempt of court arising out of the same activity.

(L) In all stages of a proceeding under this section, a petitioner may be accompanied
by a victim advocate.

(M) (1) A petitioner who obtains a protection order under this section or a protection
order under section 2903.213 [2903.21.3] of the Revised Code may provide notice of
the issuance or approval of the order to the judicial and law enforcement officials in
any county other than the county in which the order is issued by registering that order
in the other county pursuant to division (M)(2) of this section and filing a copy of the
registered order with a law enforcement agency in the other county in accordance with
that division. A person who obtains a protection order issued by a court of another state
may provide notice of the issuance of the order to the judicial and law enforcement
officials in any county of this state by registering the order in that county pursuant to
section 2919.272 [2919.27.2] of the Revised Code and filing a copy of the registered
order with a law enforcement agency in that county.

(2) A petitioner may register a protection order issued pursuant to this section or
section 2903.213 [2903.21.3] of the Revised Code in a county other than the county
in which the court that issued the order is located in the following manner:

(a) The petitioner shall obtain a certified copy of the order from the clerk of the court
that issued the order and present that certified copy to the clerk of the court of common
pleas or the clerk of a municipal court or county court in the county in which the order
is to be registered.

(b) Upon accepting the certified copy of the order for registration, the clerk of the court
of common pleas, municipal court, or county court shall place an endorsement of
registration on the order and give the petitioner a copy of the order that bears that proof
of registration.

(3) The clerk of each court of common pleas, municipal court, or county court shall
maintain a registry of certified copies of protection orders that have been issued by
courts in other counties pursuant to this section or section 2903.213 [2903.21.3] of
the Revised Code and that have been registered with the clerk.

HISTORY: 147 v H 302 (Eff 7-29-98); 149 v H 548. Eff 3-31-2003.




§ 2903.31. Hazing.

(A) Asused in this section, "hazing" means doing any act or coercing another,
including the victim, to do any act of initiation into any student or other organization
that causes or creates a substantial risk of causing mental or physical harm to any
person.

(B) (1) No person shall recklessly participate in the hazing of another.

(2) No administrator, employee, or faculty member of any primary, secondary, or post-
secondary school or of any other educational institution, public or private, shall
recklessly permit the hazing of any person.

(C) Whoever violates this section is guilty of hazing, a misdemeanor of the fourth
degree.

HISTORY: 139 v H 444. Eff 3-3-83.

§ 2903.13. Assault.

(A) No person shall knowingly cause or attempt to cause physical harm to another or
to another's unborn.

(B) No person shall recklessly cause serious physical harm to another or to another's
unborn.

(C) Whoever violates this section is guilty of assault. Except as otherwise provided in
division (C) (1), (2), (3), (4), or (5) of this section, assault is a misdemeanor of the first
degree.

(1) Except as otherwise provided in this division, if the offense is committed by a
caretaker against a functionally impaired person under the caretaker's care, assault is a
felony of the fourth degree. If the offense is committed by a caretaker against a
functionally impaired person under the caretaker's care, if the offender previously has
been convicted of or pleaded guilty to a violation of this section or section 2903.11 or
2903.16 of the Revised Code, and if in relation to the previous conviction the offender
was a caretaker and the victim was a functionally impaired person under the offender's
care, assault is a felony of the third degree.

(2) If the offense is committed in any of the following circumstances, assault is a felony
of the fifth degree:



(a) The offense occurs in or on the grounds of a state correctional institution or an
institution of the department of youth services, the victim of the offense is an employee
of the department of rehabilitation and correction, the department of youth services, or
a probation department or is on the premises of the particular institution for business
purposes or as a visitor, and the offense is committed by a person incarcerated in the
state correctional institution, by a person institutionalized in the department of youth
services institution pursuant to a commitment to the department of youth services, by a
parolee, by an offender under transitional control, under a community control sanction,
or on an escorted visit, by a person under post-release control, or by an offender under
any other type of supervision by a government agency.

(b) The offense occurs in or on the grounds of a local correctional facility, the victim of
the offense is an employee of the local correctional facility or a probation department
or is on the premises of the facility for business purposes or as a visitor, and the offense
is committed by a person who is under custody in the facility subsequent to the person's
arrest for any crime or delinquent act, subsequent to the person's being charged with or
convicted of any crime, or subsequent to the person's being alleged to be or adjudicated
a delinquent child.

(c) The offense occurs off the grounds of a state correctional institution and off the
grounds of an institution of the department of youth services, the victim of the offense
is an employee of the department of rehabilitation and correction, the department of
youth services, or a probation department, the offense occurs during the employee's
official work hours and while the employee is engaged in official work responsibilities,
and the offense is committed by a person incarcerated in a state correctional institution
or institutionalized in the department of youth services who temporarily is outside of
the institution for any purpose, by a parolee, by an offender under transitional control,
under a community control sanction, or on an escorted visit, by a person under post-
release control, or by an offender under any other type of supervision by a government
agency.

(d) The offense occurs off the grounds of a local correctional facility, the victim of the
offense is an employee of the local correctional facility or a probation department, the
offense occurs during the employee's official work hours and while the employee is
engaged in official work responsibilities, and the offense is committed by a person who
is under custody in the facility subsequent to the person's arrest for any crime or
delinquent act, subsequent to the person being charged with or convicted of any crime,
or subsequent to the person being alleged to be or adjudicated a delinquent child and
who temporarily is outside of the facility for any purpose or by a parolee, by an
offender under transitional control, under a community control sanction, or on an
escorted visit, by a person under post-release control, or by an offender under any other
type of supervision by a government agency.



(e) The victim of the offense is a school teacher or administrator or a school bus
operator, and the offense occurs in a school, on school premises, in a school building,
on a school bus, or while the victim is outside of school premises or a school bus and is
engaged in duties or official responsibilities associated with the victim's employment or
position as a school teacher or administrator or a school bus operator, including, but not
limited to, driving, accompanying, or chaperoning students at or on class or field trips,
athletic events, or other school extracurricular activities or functions outside of school
premises.

(3) If the victim of the offense is a peace officer, a firefighter, or a person performing
emergency medical service, while in the performance of their official duties, assault is
a felony of the fourth degree.

(4) If the victim of the offense is a peace officer and if the victim suffered serious
physical harm as a result of the commission of the offense, assault is a felony of the
fourth degree, and the court, pursuant to division (F) of section 2929.13 of the
Revised Code, shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the fourth degree that is at least twelve months in duration.

(5) If the victim of the offense is an officer or employee of a public children services
agency or a private child placing agency and the offense relates to the officer's or
employee's performance or anticipated performance of official responsibilities or
duties, assault is either a felony of the fifth degree or, if the offender previously has
been convicted of or pleaded guilty to an offense of violence, the victim of that prior
offense was an officer or employee of a public children services agency or private child
placing agency, and that prior offense related to the officer's or employee's performance
or anticipated performance of official responsibilities or duties, a felony of the fourth
degree.

(D) As used in this section:
(1) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.
(2) "Firefighter" has the same meaning as in section 3937.41 of the Revised Code.

(3) "Emergency medical service" has the same meaning as in section 4765.01 of the
Revised Code.

(4) "Local correctional facility" means a county, multicounty, municipal, municipal-
county, or multicounty-municipal jail or workhouse, a minimum security jail
established under section 341.23 or 753.21 of the Revised Code, or another county,
multicounty, municipal, municipal-county, or multicounty-municipal facility used for
the custody of persons arrested for any crime or delinquent act, persons charged with or
convicted of any crime, or persons alleged to be or adjudicated a delinquent child.




(5) "Employee of a local correctional facility" means a person who is an employee of
the political subdivision or of one or more of the affiliated political subdivisions that

operates the local correctional facility and who operates or assists in the operation of

the facility.

(6) "School teacher or administrator" means either of the following:

(a) A person who is employed in the public schools of the state under a contract
described in section 3319.08 of the Revised Code in a position in which the person is
required to have a certificate issued pursuant to sections 3319.22 to 3319.311 of the
Revised Code.

(b) A person who is employed by a nonpublic school for which the state board of
education prescribes minimum standards under section 3301.07 of the Revised Code
and who is certificated in accordance with section 3301.071 of the Revised Code.

(7) "Community control sanction" has the same meaning as in section 2929.01 of the
Revised Code.

(8) "Escorted visit" means an escorted visit granted under section 2967.27 of the
Revised Code.

(9) "Post-release control" and "transitional control" have the same meanings as in
section 2967.01 of the Revised Code.

HISTORY: 134 v H 511 (Eff 1-1-74); 142 v H 642 (Eff 3-17-89); 144 v H 561 (Eff
4-9-93); 145 v S 116 (Eff 9-29-94); 145 v H 571 (Eff 10-6-94); 146 v H 614 (Eff 6-
16-96); 146 v S 2 (Eff 7-1-96); 146 v S 239 (Eff 9-6-96); 146 v H 480 (Eff 10-16-96);
147 v H 106 (Eff 11-21-97); 147 v S 111 (Eff 3-17-98); 148 v S 1 (Eff 8-6-99); 148 v
S 142 (Eff 2-3-2000); 148 v H 412. Eff 4-10-2001; 149 v H 490, § 1, eff. 1-1-04.

§ 2903.12. Aggravated assault /D.

(A) No person, while under the influence of sudden passion or in a sudden fit of rage,
either of which is brought on by serious provocation occasioned by the victim that is
reasonably sufficient to incite the person into using deadly force, shall knowingly:

(1) Cause serious physical harm to another or to another's unborn;

(2) Cause or attempt to cause physical harm to another or to another's unborn by means
of a deadly weapon or dangerous ordnance, as defined in section 2923.11 of the
Revised Code.

(B) Whoever violates this section is guilty of aggravated assault, a felony of the fourth
degree. If the victim of the offense is a peace officer, as defined in section 2935.01 of
the Revised Code, aggravated assault is a felony of the third degree. If the victim of the
offense is a peace officer, as defined in section 2935.01 of the Revised Code, and if
the victim suffered serious physical harm as a result of the commission of the offense,
aggravated assault is a felony of the third degree, and the court, pursuant to division (F)
of section 2929.13 of the Revised Code, shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the third degree.




HISTORY: 134 v H 511 (Eff 1-1-74); 139 v H 103 (Eff 5-19-82); 139 v S 199 (Eff 7-
1-83); 139 v H 269 (Eff 7-1-83); 140 v S 210 (Eff 7-1-83); 140 v H 37 (Eff 6-22-84);
146 v S 239 (Eff 9-6-96); 148 v S 142. Eff 2-3-2000.

§ 2903.11. Felonious assault.

(A) No person shall knowingly do either of the following:
(1) Cause serious physical harm to another or to another's unborn;

(2) Cause or attempt to cause physical harm to another or to another's unborn by means
of a deadly weapon or dangerous ordnance.

(B) No person, with knowledge that the person has tested positive as a carrier of a
virus that causes acquired immunodeficiency syndrome, shall knowingly do any of the
following:

(1) Engage in sexual conduct with another person without disclosing that knowledge to
the other person prior to engaging in the sexual conduct;

(2) Engage in sexual conduct with a person whom the offender knows or has
reasonable cause to believe lacks the mental capacity to appreciate the significance of
the knowledge that the offender has tested positive as a carrier of a virus that causes
acquired immunodeficiency syndrome;

(3) Engage in sexual conduct with a person under eighteen years of age who is not the
spouse of the offender.

(C) The prosecution of a person under this section does not preclude prosecution of
that person under section 2907.02 of the Revised Code.

(D) Whoever violates this section is guilty of felonious assault, a felony of the second
degree. If the victim of a violation of division (A) of this section is a peace officer,
felonious assault is a felony of the first degree. If the victim of the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, and if the victim suffered
serious physical harm as a result of the commission of the offense, felonious assault is a
felony of the first degree, and the court, pursuant to division (F) of section 2929.13 of
the Revised Code, shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree.

(E) As used in this section:

(1) "Deadly weapon" and "dangerous ordnance" have the same meanings as in section
2923.11 of the Revised Code.

(2) "Peace officer" has the same meaning as in section 2935.01 of the Revised Code.

(3) "Sexual conduct" has the same meaning as in section 2907.01 of the Revised
Code, except that, as used in this section, it does not include the insertion of an
instrument, apparatus, or other object that is not a part of the body into the vaginal or
anal cavity of another, unless the offender knew at the time of the insertion that the
instrument, apparatus, or other object carried the offender's bodily fluid.




HISTORY: 134 v H 511 (Eff 1-1-74); 139 v S 199 (Eff 7-1-83); 139 v H 269 (Eff 7-
1-83); 140 v S 210 (Eff 7-1-83); 146 v S 2 (Eff 7-1-96); 146 v S 239 (Eff 9-6-96); 148
v S 142 (Eff 2-3-2000); 148 v H 100. Eff 3-23-2000.

§ 2911.02. Robbery.

(A) No person, in attempting or committing a theft offense or in fleeing immediately
after the attempt or offense, shall do any of the following:

(1) Have a deadly weapon on or about the offender's person or under the offender's
control;

(2) Inflict, attempt to inflict, or threaten to inflict physical harm on another;

(3) Use or threaten the immediate use of force against another.

(B) Whoever violates this section is guilty of robbery. A violation of division (A)(1) or
(2) of this section is a felony of the second degree. A violation of division (A)(3) of this
section is a felony of the third degree.

(C) As used in this section:

(1) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised
Code.

(2) "Theft offense" has the same meaning as in section 2913.01 of the Revised Code.

HISTORY: 134 v H 511 (Eff 1-1-74); 139 v S 199 (Eff 7-1-83); 146 v S 2 (Eff
7-1-96); 146 v S 269. Eff 7-1-96.



§ 2905.11.
Extortion.

(A) No person, with purpose to obtain any valuable thing or valuable benefit or to
induce another to do an unlawful act, shall do any of the following:

(1) Threaten to commit any felony;

(2) Threaten to commit any offense of violence;

(3) Violate section 2903.21 or 2903.22 of the Revised Code;

(4) Utter or threaten any calumny against any person;

(5) Expose or threaten to expose any matter tending to subject any person to hatred,
contempt, or ridicule, or to damage any person's personal or business repute, or to
impair any person's credit.

(B) Whoever violates this section is guilty of extortion, a felony of the third degree.

(C) As used in this section, "threat" includes a direct threat and a threat by innuendo.

HISTORY: 134 v H 511 (Eff 1-1-74); 139 v S 199 (Eff 7-1-83); 146 v S 2. Eff 7-1-
96.



§ 2905.12. Coercion.

(A) No person, with purpose to coerce another into taking or refraining from action
concerning which the other person has a legal freedom of choice, shall do any of the
following:

(1) Threaten to commit any offense;

(2) Utter or threaten any calumny against any person;

(3) Expose or threaten to expose any matter tending to subject any person to hatred,
contempt, or ridicule, to damage any person's personal or business repute, or to impair
any person's credit;

(4) Institute or threaten criminal proceedings against any person;

(5) Take, withhold, or threaten to take or withhold official action, or cause or threaten
to cause official action to be taken or withheld.

(B) Divisions (A)(4) and (5) of this section shall not be construed to prohibit a
prosecutor or court from doing any of the following in good faith and in the interests of
justice:



(1) Offering or agreeing to grant, or granting immunity from prosecution pursuant to
section 2945.44 of the Revised Code;

(2) In return for a plea of guilty to one or more offenses charged or to one or more
other or lesser offenses, or in return for the testimony of the accused in a case to which
the accused is not a party, offering or agreeing to dismiss, or dismissing one or more
charges pending against an accused, or offering or agreeing to impose, or imposing a
certain sentence or modification of sentence;

(3) Imposing a community control sanction on certain conditions, including without
limitation requiring the offender to make restitution or redress to the victim of the
offense.

(C) Itis an affirmative defense to a charge under division (A)(3), (4), or (5) of this
section that the actor's conduct was a reasonable response to the circumstances that
occasioned it, and that the actor's purpose was limited to any of the following:

(1) Compelling another to refrain from misconduct or to desist from further
misconduct;

(2) Preventing or redressing a wrong or injustice;

(3) Preventing another from taking action for which the actor reasonably believed the
other person to be disqualified;

(4) Compelling another to take action that the actor reasonably believed the other
person to be under a duty to take.



(D) Whoever violates this section is guilty of coercion, a misdemeanor of the second
degree.

(E) As used in this section:

(1) "Threat" includes a direct threat and a threat by innuendo.

(2) "Community control sanction" has the same meaning as in section 2929.01 of the
Revised Code.

HISTORY: 134 v H 511. Eff 1-1-74; 149 v H 490, § 1, eff. 1-1-04

§ 2923.01. Conspiracy.

(A) No person, with purpose to commit or to promote or facilitate the commission of
aggravated murder, murder, kidnapping, compelling prostitution, promoting
prostitution, aggravated arson, arson, aggravated robbery, robbery, aggravated
burglary, burglary, engaging in a pattern of corrupt activity, corrupting another with
drugs, a felony drug trafficking, manufacturing, processing, or possession offense, theft
of drugs, or illegal processing of drug documents, the commission of a felony offense
of unauthorized use of a vehicle, or the commission of a violation of any provision of
Chapter 3734. of the Revised Code, other than section 3734.18 of the Revised
Code, that relates to hazardous wastes, shall do either of the following:

(1) With another person or persons, plan or aid in planning the commission of any of
the specified offenses;



(2) Agree with another person or persons that one or more of them will engage in
conduct that facilitates the commission of any of the specified offenses.

(B) No person shall be convicted of conspiracy unless a substantial overt act in
furtherance of the conspiracy is alleged and proved to have been done by the accused
or a person with whom the accused conspired, subsequent to the accused's entrance into
the conspiracy. For purposes of this section, an overt act is substantial when it is of a
character that manifests a purpose on the part of the actor that the object of the
conspiracy should be completed.

(C) When the offender knows or has reasonable cause to believe that a person with
whom the offender conspires also has conspired or is conspiring with another to
commit the same offense, the offender is guilty of conspiring with that other person,
even though the other person's identity may be unknown to the offender.

(D) It is no defense to a charge under this section that, in retrospect, commission of the
offense that was the object of the conspiracy was impossible under the circumstances.

(E) A conspiracy terminates when the offense or offenses that are its objects are
committed or when it is abandoned by all conspirators. In the absence of abandonment,
it is no defense to a charge under this section that no offense that was the object of the
conspiracy was committed.

(F) A person who conspires to commit more than one offense is guilty of only one
conspiracy, when the offenses are the object of the same agreement or continuous
conspiratorial relationship.

(G) When a person is convicted of committing or attempting to commit a specific
offense or of complicity in the commission of or attempt to commit the specific
offense, the person shall not be convicted of conspiracy involving the same offense.



(H) (1) No person shall be convicted of conspiracy upon the testimony of a person
with whom the defendant conspired, unsupported by other evidence.

(2) If a person with whom the defendant allegedly has conspired testifies against the
defendant in a case in which the defendant is charged with conspiracy and if the
testimony is supported by other evidence, the court, when it charges the jury, shall state
substantially the following:

"The testimony of an accomplice that is supported by other evidence does not become
inadmissible because of the accomplice's complicity, moral turpitude, or self-interest,
but the admitted or claimed complicity of a witness may affect the witness' credibility
and make the witness' testimony subject to grave suspicion, and require that it be
weighed with great caution.

It is for you, as jurors, in the light of all the facts presented to you from the witness
stand, to evaluate such testimony and to determine its quality and worth or its lack of
quality and worth."

(3) "Conspiracy," as used in division (H) (1) of this section, does not include any
conspiracy that results in an attempt to commit an offense or in the commission of an
offense.

(I) The following are affirmative defenses to a charge of conspiracy:

(1) After conspiring to commit an offense, the actor thwarted the success of the
conspiracy under circumstances manifesting a complete and voluntary renunciation of
the actor's criminal purpose.



(2) After conspiring to commit an offense, the actor abandoned the conspiracy prior to
the commission of or attempt to commit any offense that was the object of the
conspiracy, either by advising all other conspirators of the actor's abandonment, or by
informing any law enforcement authority of the existence of the conspiracy and of the
actor's participation in the conspiracy.

(J) Whoever violates this section is guilty of conspiracy, which is one of the
following:

(1) A felony of the first degree, when one of the objects of the conspiracy is aggravated
murder, murder, or an offense for which the maximum penalty is imprisonment for
life;

(2) A felony of the next lesser degree than the most serious offense that is the object of
the conspiracy, when the most serious offense that is the object of the conspiracy is a
felony of the first, second, third, or fourth degree;

(3) A felony punishable by a fine of not more than twenty-five thousand dollars or
imprisonment for not more than eighteen months, or both, when the offense that is the
object of the conspiracy is a violation of any provision of Chapter 3734. of the
Revised Code, other than section 3734.18 of the Revised Code, that relates to
hazardous wastes;

(4) A misdemeanor of the first degree, when the most serious offense that is the object
of the conspiracy is a felony of the fifth degree.

(K) This section does not define a separate conspiracy offense or penalty where
conspiracy is defined as an offense by one or more sections of the Revised Code, other
than this section. In such a case, however:



(1) With respect to the offense specified as the object of the conspiracy in the other
section or sections, division (A) of this section defines the voluntary act or acts and
culpable mental state necessary to constitute the conspiracy;

(2) Divisions (B) to (I) of this section are incorporated by reference in the conspiracy
offense defined by the other section or sections of the Revised Code.

(L) (1) In addition to the penalties that otherwise are imposed for conspiracy, a person
who is found guilty of conspiracy to engage in a pattern of corrupt activity is subject to
divisions (B) (2), (3), (4), and (5) of section 2923.32 of the Revised Code.

(2) If a person is convicted of or pleads guilty to conspiracy and if the most serious
offense that is the object of the conspiracy is a felony drug trafficking, manufacturing,
processing, or possession offense, in addition to the penalties or sanctions that may be
imposed for the conspiracy under division (J) (2) or (4) of this section and Chapter
2929. of the Revised Code, both of the following apply:

(a) The provisions of divisions (D), (F), and (G) of section 2925.03, division (D) of
section 2925.04, division (D) of section 2925.05, division (D) of section 2925.06, and
division (E) of section 2925.11 of the Revised Code that pertain to mandatory and
additional fines, driver's or commercial driver's license or permit suspensions, and
professionally licensed persons and that would apply under the appropriate provisions
of those divisions to a person who is convicted of or pleads guilty to the felony drug
trafficking, manufacturing, processing, or possession offense that is the most serious
offense that is the basis of the conspiracy shall apply to the person who is convicted of
or pleads guilty to the conspiracy as if the person had been convicted of or pleaded
guilty to the felony drug trafficking, manufacturing, processing, or possession offense
that is the most serious offense that is the basis of the conspiracy.

(b) The court that imposes sentence upon the person who is convicted of or pleads
guilty to the conspiracy shall comply with the provisions identified as being applicable
under division (L) (2) of this section, in addition to any other penalty or sanction that it
imposes for the conspiracy under division (J)(2) or (4) of this section and Chapter
2929. of the Revised Code.



(M) As used in this section:

(1) "Felony drug trafficking, manufacturing, processing, or possession offense" means
any of the following that is a felony:

(a) A violation of section 2925.03, 2925.04, 2925.05, or 2925.06 of the Revised
Code;

(b) A violation of section 2925.11 of the Revised Code that is not a minor drug
possession offense.

(2) "Minor drug possession offense" has the same meaning as in section 2925.01 of
the Revised Code.

HISTORY: 134 v H 511 (Eff 1-1-74); 136 v H 300 (Eff 7-1-76); 139 v H 108 (Eff
6-23-82); 139 v S 199 (Eff 7-1-83); 140 v S 210 (Eff 7-1-83); 140 v H 651 (Eff 10-
1-84); 141 v H 5 (Eff 1-1-86); 141 v H 338 (Eff 9-17-86); 141 v H 428 (Eff 12-23-
86); 146 v S 2 (Eff 7-1-96); 146 v H 125 (Eff 7-1-96); 146 v S 269. Eff 7-1-96; 149
v S 123, § 1, eff. 1-1-04.

§ 2923.03.

Complicity.

(A) No person, acting with the kind of culpability required for the commission of an
offense, shall do any of the following:



(1) Solicit or procure another to commit the offense;

(2) Aid or abet another in committing the offense;

(3) Conspire with another to commit the offense in violation of section 2923.01 of the
Revised Code;

(4) Cause an innocent or irresponsible person to commit the offense.

(B) Itis no defense to a charge under this section that no person with whom the
accused was in complicity has been convicted as a principal offender.

(C) No person shall be convicted of complicity under this section unless an offense is
actually committed, but a person may be convicted of complicity in an attempt to
commit an offense in violation of section 2923.02 of the Revised Code.

(D) If an alleged accomplice of the defendant testifies against the defendant in a case
in which the defendant is charged with complicity in the commission of or an attempt
to commit an offense, an attempt to commit an offense, or an offense, the court, when it
charges the jury, shall state substantially the following:

"The testimony of an accomplice does not become inadmissible because of his
complicity, moral turpitude, or self-interest, but the admitted or claimed complicity of a
witness may affect his credibility and make his testimony subject to grave suspicion,
and require that it be weighed with great caution.



It is for you, as jurors, in the light of all the facts presented to you from the witness
stand, to evaluate such testimony and to determine its quality and worth or its lack of
quality and worth."

(E) Itis an affirmative defense to a charge under this section that, prior to the
commission of or attempt to commit the offense, the actor terminated his complicity,
under circumstances manifesting a complete and voluntary renunciation of his criminal

purpose.

(F) Whoever violates this section is guilty of complicity in the commission of an
offense, and shall be prosecuted and punished as if he were a principal offender. A
charge of complicity may be stated in terms of this section, or in terms of the principal
offense.

HISTORY: 134 v H 511 (Eff 1-1-74); 141 v H 338. Eff 9-17-86.



