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126th General Assembly
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Representatives Stewart, J., Miller, Carano, Hartnett, Evans, C., Perry, Allen,
Taylor, Peterson, Setzer, Williams, Garrison, Chandler, Woodard, Barrett,
Aslanides, Beatty, Brown, DeBose, Domenick, Fende, Flowers, Harwood,
Mason, Mitchell, Otterman, Sayre, Smith, G., Stewart, D., Strahorn, Yates,

Yuko

A BILL

To anend section 3314.03 and to enact sections
117.53, 3301.22, 3313.666, and 3313.667 of the
Revi sed Code with respect to school policies

prohi biting harassment, intimdation, or bullying.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3314.03 be amended and sections
117.53, 3301.22, 3313.666, and 3313.667 of the Revised Code be

enacted to read as fol |l ows:

Sec. 117.53. \When conducting an audit under section 117.11 of

the Revised Code of a city., local. exenpted village., or joint

vocational school district, or a community school established

under Chapter 3314. of the Revised Code, the auditor of state

shall identify whether the school district or community school has

adopt ed an anti-harassnent policy in accordance with section
3313. 666 of the Revised Code. This determ nation shall be recorded

in the audit report.

A W N P

10
11
12
13

15



Am. Sub. H. B. No. 276
As Passed by the House

Sec. 3301.22. The state board of education shall devel op a

nodel policy to prohibit harassnent, intimdation, or bullying in

order to assist school districts in developing their own policies
under section 3313.666 of the Revised Code. The board shall issue

the nodel policy within six nonths after the effective date of

this section.

Sec. 3313.666. (A) As used in this section, "harassnent,

intinidation, or bullying" neans any intentional witten, verbal

or physical act that a student has exhi bited toward another

particul ar student npbre than once and the behavi or both:

(1) Causes nental or physical harmto the other student;

(2) |Is sufficiently severe, persistent, or pervasive that it

creates an intinm dating, threatening, or abusive educational

envi ronnent for the other student.

(B) The board of education of each city, |local, exenpted

village, and joint vocational school district shall establish a

policy prohibiting harassnent, intimnmidation, or bullying. The

policy shall be devel oped in consultation with parents. schoo

enpl oyees, school volunteers. students., and community nenbers. The

policy shall include the foll ow ng:

(1) A statenent prohibiting harassnent, intimnidation, or

bul | vi ng of any student on school property or at school - sponsored

events:

(2) A definition of harassnent, intimdation, or bullying

that shall include the definition in division (A of this section;

(3) A procedure for reporting prohibited incidents;

(4) A requirenent that school personnel report prohibited

incidents of which they are aware to the school principal or other

adm ni strator desi gnated by the principal;
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(5) A requirenent that parents or guardi ans of any student

involved in a prohibited incident be notified and, to the extent
permtted by section 3319.321 of the Revised Code and the "Fanily
Educational Rights and Privacy Act of 1974." 88 Stat. 571, 20

U.S.C 1232a0. as anended., have access to any witten reports

pertaining to the prohibited incident;

(6) A procedure for docunenting any prohibited incident that

is reported;

(7) A procedure for responding to and investigating any

reported incident;

(8) A strateqy for protecting a victimifrom additiona

harassment. intinmdation., or bullying. and fromretaliation

following a report;

(9) Adisciplinary procedure for any student quilty of

harassnment, intim dation., or bullving, which shall not infringe on

any student's rights under the first amendnent to the Constitution

of the United States;

(10) A requirenent that the district admnistration notify

the president of the district board in witing of all reported

i nci dents.

(C) Each board's policy shall appear in any student

handbooks, and in any of the publications that set forth the

conpr ehensi ve rul es, procedures, and standards of conduct for

school s and students in the district. Informati on regardi ng the

policy shall be incorporated into enployee training materials.

(D) A school district enployee, student., or volunteer shal

be individually immune fromliability in a civil action for

damages arising fromreporting an incident in accordance with a

policy adopted pursuant to this section if that person reports an

i nci dent of harassnent, intimdation, or bullying pronptly in good
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faith and in conpliance with the procedures as specified in the

policy.

(E) Except as provided in division (D) of this section,

nothing in this section prohibits a victimfrom seeking redress

under any ot her provision of the Revised Code or common | aw that

may apply.

(F) This section does not create a new cause of action or a

substantive legal right for any person.

Sec. 3313.667. (A) Any school district nmay form bullvying

prevention task forces, programs, and other initiatives involving

volunteers, parents, | aw enforcenent., and communi ty nenbers.

(B) To the extent that state or federal funds are

appropriated for these purposes, each school district shall

(1) Provide training, workshops, or courses on the district's

harassnment, intim dation., or bullying policy adopted pursuant to

section 3313.666 of the Revised Code to school enployees and

vol unteers who have direct contact with students. Tinme spent by

school enpl oyees in the training, workshops, or courses shal

apply towards any state- or district-nmandated continui ng education

requirenents

(2) Devel op a process for educating students about the

policy.

(G This section does not create a new cause of action or a

substantive legal right for any person.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstructi on.

(A) Each contract entered into between a sponsor and the

governing authority of a comrunity school shall specify the
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fol | owi ng:

(1) That the school shall be established as either of the

fol | owi ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achieved and the nethod of
measurenment that will be used to determ ne progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo
will be evaluated by the sponsor. If the sponsor will evaluate the
school in accordance with division (D) of section 3314.36 of the
Revi sed Code, the contract shall specify the nunber of schoo

years that the school will be eval uated under that division

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawi ng a student fromthe school if the student w thout a
legitimate excuse fails to participate in one hundred five
consecutive hours of the |earning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;
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(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's cl assroomteachers be |licensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conply with the foll ow ng

requi renments

(a) The school will provide | earning opportunities to a
nm ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.358, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.50, 3313.608, 3313.6012, 3313. 643,
3313. 648, 3313. 66, 3313.661, 3313.662, 3313.666, 3313.667,
3313. 67, 3313.671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716,
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3313. 80, 3313.96, 3319.073, 3319.321, 3319.39, 3321.01, 3321.13,
3321. 14, 3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17
4113.52, and 5705.391 and Chapters 117., 1347., 2744., 3365.,
3742., 4112., 4123., 4141., and 4167. of the Revised Code as if it
were a school district and will conply with section 3301.0714 of
the Revised Code in the manner specified in section 3314.17 of the
Revi sed Code;

(e) The school shall conply with Chapter 102. of the Revised
Code except that nothing in that chapter shall prohibit a nmenber
of the school's governing board from al so bei ng an enpl oyee of the
school and nothing in that chapter or section 2921.42 of the
Revi sed Code shall prohibit a nmenber of the school's governing
board fromhaving an interest in a contract into which the
governing board enters that is not a contract with a for-profit
firmfor the operation or nmanagenent of a school under the

auspi ces of the governing authority;

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that the requirenent in
sections 3313.61 and 3313.611 of the Revised Code that a person
nmust successfully conplete the curriculumin any high school prior
to receiving a high school diplonma nay be net by conpleting the
curricul um adopted by the governing authority of the community
school rather than the curriculumspecified in Title XXXIll of the

Revi sed Code or any rules of the state board of education

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor, the parents of all students enrolled in the
school, and the legislative office of education oversight. The
school will collect and provide any data that the |egislative

of fice of education oversight requests in furtherance of any study
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or research that the general assenbly requires the office to
conduct, including the studies required under Section 50.39 of Am
Sub. H B. 215 of the 122nd general assenbly and Section 50.52.2 of
Am Sub. H B. 215 of the 122nd general assenbly, as anended.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi ble for carrying out the provisions of the contract;

(15) A financial plan detailing an estinmated school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base formula anount that
will be used for purposes of funding cal cul ati ons under section
3314. 08 of the Revised Code. This base fornula anobunt for any year
shal |l not exceed the fornula amount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil amount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirenents and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of

any duties or responsibilities of an enployer that the board of
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education that operated the school before conversion is delegating
to the governing board of the community school with respect to al

or any specified group of enployees provided the del egation is not
prohibited by a collective bargai ni ng agreenment applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adni ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314.061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permit the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assunme the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to

i nspect the facilities of the school and to order the facilities
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closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
communi ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
department has evi dence of conditions or violations of |Iaw at the
school that pose an imm nent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the | earning opportunities that will be
of fered to students including both classroom based and
non- cl assr oom based | earni ng opportunities that is in conpliance
with criteria for student participation established by the
departnent under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302.04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
district pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a

Page 10

257
258

259
260
261
262
263
264
265

266
267
268
269
270
271

272
273
274
275
276
277

278
279
280
281
282
283
284
285
286

287



Am. Sub. H. B. No. 276
As Passed by the House

conmpr ehensive plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admi nistration of the school

(3) If the cotmmunity school is a currently existing public
school, alternative arrangenents for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(C A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anmount of paynents for

operati ng expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

foll ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ ¢ and fiscal performance

and the organi zati on and operation of the conmunity school on at
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| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the comunity school in
complying with laws applicable to the school and ternms of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school vyear.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school may, with the approva
of the governing authority of the school, renew that contract for
a period of tinme determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

(F) I'f a community school fails to open for operation within
one year after the contract entered into under this section is

adopt ed pursuant to division (D) of section 3314.02 of the Revised
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Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shal |l not count toward any statewide |linmt on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Section 2. That existing section 3314.03 of the Revised Code

i s hereby repeal ed.

Section 3. Section 117.53 of the Revised Code, as enacted by
this act, shall take effect one year after the effective date of
this act.
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